COMHAIRLE CHONTAE CEATHARLOCHA
CARLOW COUNTY COUNCIL

C A RL O W
COUNTY COUNCIL

CUMELATRY | CFCOSTAR CHEATILRIZECNY

COUNTY BUILDINGS, ATHY ROAD, CARLOW.

Tel: Phone:059-8170300/ Fax: 059-9170836
Website: www._carlow.ie

Application Form for Section 5 Declaration on Development &
Exempted Development

Name of applicant: QEO;Q&E. DO\{[ e

Address of applicant _

Name and address for correspondence: As Adove

Location of Development; Townland: Dace NRELSTOWN ‘Lﬁi Kircat e,

Poessctemsse L |

Postal Address: (if different from Townland): QS VECUIENTE O

Name and Address of Agent: N )A’ :

Outline clearly the description of the development / proposatl:
Ao Pee THE ATTACMED  DocumenTATI ow.

Luotyy Datly =1t -10]3



Advice Note:
This is a non-statutory advice note prepared by Carlow County Council for the purposes of advising

applicants what information is required for a decision to be made under Section 5 by the Planning
Authority,

Under Section 5 of the Planning and Development Act 2000 as amended any person may request in
writing from the Planning Authority as declaration as to what, in any particular case, is or is not
development or is or is not exempted development within the meaning of the Planning and
Development Act 2000 as amended.

The Planning Authority is required to make a decision within 4 weeks of receipt of a Declaration
Request under Section 5, along with the prescribed fee, however the Planning Authority can also
request Additional Information if it is considered that insufficient information has been submitted.

Therefore, it is advised that the following information should be submitted to enable the Planning
Authority to make a qualified decision within the prescribed period:

- A site location map (Scale 1:2500 in rural area and 1:1000 in an urban area), with the site
clearly outlined in red.

- Site Layout Map (Scale 1:500) in compliance with Article 23 of the Planning and
Development Regs 2001 as amended.

- Drawings (Scale 1:50) Where development involves any construction of a new structure,
increase in size of existing structure or alterations to an existing structure, scaled floor plans
and elevations. Drawings should differentiate between the original building, all extension
and proposed development.
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PLANNING SecTiow

CARLOW Co. CouNcCilk .
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ﬂ wourd  Like A SecfioN 8 DECLARATION
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QUARRIES PROCESSING  PLANT
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ov THE
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UNDER  SECfiow § RE GULATVONS, PLANNING
Mus{  iSSUE {ut DEclARATioN oN The Clm:s'ﬂog AT HAS
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CATIACHED  To PROCESSiNG PLAwT.
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SectioN 5 DEcLARATION ReGUESAE

1"O~Uf-£uw* ds cuance  or usk  FRoM fRow  GRAVEL PiT

|

Lmea sgction 5  ReGurafions

WHICH 1S rULLY NEPLETED of SAND  AND  GRAVEL

|
Ao A VERY EXTENS\VE ProcesSiNG  PLANT  Wiich

ma.uoes_ BLOCK PRopuction — Line PLANT— PERMANENT
Rom CRUSHERS — WASHI\NG PLANT - LAGFO0oNS— READY
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PLUS SAND AND GRAVEL PROCESSING. -

‘35 ABO VE CHAN GE of USE AUTHORISED ©R YNAUTHORISED

4o surreR{  Awe  ABOVE  CHANGE  oF usg 1S

UNAUTHORISED ~ 1S-con-8§ - oF PL-Ref— OF —935
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MENTIONED iN fnis  PLANNING PERMISSIoN MusT BE Soutce

FROM— SoLELY FROM wiTHIN 40 OVERALL SifE of THIS

DEVELOP MENT, S 4 R

ALJ,. l"\MERH\LS SAND~ GRAVEL - Rocxr - ETC  UsEDd
A PRoceSSing PLANT  ARE  AMPoRTED FRoM  oTHER SifES
~Quatbies Wity do  PiaNNiING PeRMISSiod 1N PLACE o

ALLow 4Ris,
Just  owe EXAMPLE of SeRious CoucifN RECARDING

fHis  1SSUE 1S THAT KILCARRIG  QuARRLES FoR A PeRien

oF AT LEAST 25 YEARS JMPORTED SAND AND  GRAVEL
{fo PRocESSING PLANT AT  liLcaRfic  FRoM  BALLYMoow
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AREA  WHICH AFEORDS  GuakRy  SPECAL  PRoTection .
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KiLCARRLG B UARR\ES  ONLY CtASED ﬂ:Rmes AT
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ASSVE Ceukd HAVE  BEEW AVoipED.
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MM&R:ALS 1o FEED  PRoCESSING PLANT AUTHORISED o
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i‘kv‘-ts LM(- _PIANT AT KiLcARMG

| WATER  SuppryY FOR PROCESSING PLANT af kILC__ﬁRUr
WATER SUPPLY iS  SOURCED  FRott STREA M — [BALLY Neod
|S1REA M1  wHicH RunS  unDER  ENTRANCE To PRocessive
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. 3j=(}uis’iiou- 4s  RlockinG BALLYMooN STREAN AND EXRACTING
| LAQRGE GuANTITIES  oF WATER 1o FEED PRecessing
PLANT  AUTHORISED of UNAUTHoRISED DEVELOPMENT UNDER
~ |SE¢Tion 8 REGULATIONS
h— Quesfion - ‘.48 DISCHARGING  SoilED WATER BAck  info
| BALLYMcoN S{REAN  AUTHOMSED o0R UNAVTHORISED
DEVELOPHENT _ uwbER  SEcTion 5 REGuiATions.

N BL-ReF~ F21S - KLCARRIG SiTE - OATED 1986
EREC{ion GF  WASHING  PLANT  AND  LANNG  OF  WATER
’PiPﬁLqu —CondifienNn e~ STATES {HE DEVELoPMENT  SiHpLL 8E
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| . ) |
Aue ReouvikgnenT FoeA  ARs{RAcTion LicENCE, AND Twis AcT
HAS BEEN  UPDATED MANY TIRES  SINCE  wifh  MeRE  STRieT

CopbiTions  A{TACKED. o o
Also  TdiS Act SEEMS Fo  Svow  Tie LEQUILEMENT
©oF  DisScnAlGE  LicEycE .,
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C PL-REF -~ FLIS ~ KWeARRIG  SifE ~ DAGED - \‘1% 7
AS 4His WAS HiRG PLANA \§  in PLACE ove®R 3RS veals
WITH  MANY  UP-GRADES  AND  wifH  ALMeST WO Piawine

CenDif1oNS  ATfACHED, S
gfm-- DeES WASHING PLANT Rr,auxat uP - GRADE

N PLANNING PERAISS1oN  UNDER  SEcfion 5 Qe GULATIONS .
 CoNSIDERING  AbL  fHE  PLANNING  condifion3  Aual  woulD

Be  Miacuep Ao wew  PlAwNING  PERAISSION.

P). REF ~ 815‘1~ RE-AM Mn Pu\m’ k\J-C.AR&\(r s\Te- Mié_a 149%

,’fms,., READYMIK  PLANT 1S N PLACE  Pof fug Past 35
YEARS  wiTh  MAWY uP-GRADES AuUD  Artos? No PLAMMNG
CoNDidioNS ATTACHED, ESPECIALLY ENViRoNMENTAL Coupifions

ALSo 11 was NEGLICENT  oF Caflow  Co  Councii  Nof fo
iNCLupt  Aing - FRARE N TS PLANNING  PERMISSiow  AND

~ INDEED ALL  PLANNING  PERMISSIONS  Af{AcuE0 1o

_ PROCESSiNG  PLANT AT KicARRIG

6 Quiastiony — DptS READYMIA  PLANT  REGUIRE  UP - GRAD
IN_ PLANNING  PERAMISSionN, AND s [T AufHORISED of

uN-AuTHoRiSED.  UNDER SECTiow & REGULATIONS

PL REF~ 4679~ BlocKk MAkiNG AND R\‘.ADVHH \"LAN{ DAfed 1496
ﬂii_a Biccrk MAKING  PLANT  1s 4N Prace  Folk THE Past
12F YEARS  wifm  MANY  UP-GRADES AND ALMost wo
;PLAMNIAHG—, CoNDITioNS ATTACHED. S
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Connitions, ESPECIALLY As A{HERE 1§ A 7
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Pl REF~96-792 ~[Contl NUMBER of CMEMICALS
VUSED v Biock MAKING  Awn  READYMIY  PRopoucfioN.
- Quesfion ~ DokS  BLOCK MARING  AnO  READY M

PLANT REGUIRE  UP-DATE  IN  PLANNING  PERAISSionNs
AND  ARE THEY  AUTHORISED  oR yN-AufdoRiSED
UNDER  SE¢fioN 5 QREGULATIONS.

P~ REE- 967319 ~ Rlock MARING  MACHINE  AND  S$foRAGE

PLANE SHED, , A o o
AMCREDIBLY Anuis  PLANNING PERMSSIoN  CoufAINES
NiL YES NiL CONDITIONS

| fiis  PLANT  SHED HWAS  BEEN  yp-crApen N THE. PAST.

26 JEARS .

g“""QUj_S’Iioﬂ_* Does  PLAN{  SHED ReQuikg  UP-DATE v

| PLANNING  PeRMiSSion  AND  iS  iT  AvidoM\SED  of
UN-AufioRiSED  unDER  SECTion 5 REGULATIONS.

PLCREF~ 49-2 21~ ReTaid Limeg  PLANT AND  STORAGE SWED
Adis  Lime  PLaNT  wiich s N Prace ¢or e PasT
L5 YEARS  HAS  REEN  UP-GRADED  MANY  TiMES  wita
fuis  PrLAuT CREATES  LARGLE VoLuMES  of  DusT Awp
NoiSE  wiicin  HAVE NEVER  BEEN  ADDRESSED.

~ INo  wEw  PLAWNING PERMISSIcNS  iN PLACE

94— BuEsfion - DoES LiMe PLANT  REQUIRE  UP-DATE N

PLANNING PERMISSioN AND IS (T AUTHORISED aR
UN- AUTHoRISED  UNDER SEcfion 5 RecuLATionNsS.
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PL-REF~ OF- Q3K -~ fefeNfion  ¢of ﬁnmmc‘- sfo NE Ck\lsn\ug
PLANT.
i&ﬂ FAMANESS  AHERE 1S LeT oFf PLANNING CouD\Sious

AMffactuen 4o 4uis PL. PeRwmission . Ruf SADLY WonE eof

iCol~ 1- & -~ PERMiSSioN  ONLY VALID Fol K YEARS .
CoN-5—- Rock Mo RE CRUSHED oW SifE  SHALL RE
SoURCED  SOLELY  FRoM  wifHin  {uf  OVERALL S\E
OF AHIS  DEVELOPMENT.

ii‘f SHouLD  HAVE  BEEN  MoRE AHAW  OBVI0US
DURING  SiTE vISiT  AND  AsSSESSMENT AUAT  fuis Cowdifion

16N
1hese conunifions  WAVE  REEN  ConPLiEd  Wild oA EnforceQ
A

lCouLp NEVER RE ACHIEVED AND  PLANNING PERMISS ioN

SHOULD  NEVER HAVE PBEEN  (SSUED . = CewW-§.

JALSO  4uis  PLanNinG  PERWiSsicw  EYPRED N 2012

MAKING SToNE <RUSHING PLANT  UN-AUTHORISED.

lo-L QUESTioN = DOES EXISTING STonE CRUSHING  PLANT

'REQUtRE_ UP- DATE IN PLANNING PERMISSIioN  AND (s (T
| AVTHORISED oR  UN = AvTHORISED unDER  SEcCfioN K
REGUL Af10NS.

¥

MACHINERY SHED ‘wclupinGe VEHICLE  REPAIR
Wolkik sHofP. THERE  spems To BE AT LEAST K

PLANNING PERMISSions  ATTACHED {0 A4wnis woauwm’
INCLUDiING ~PL-REE~ PV ALE6— Of4-651 ~OF-3 5k —i§-39¢F

Miis  wolKkSHOP  WAS  GRow  iNTo A HUGE WoRKSHOP
AND Afug nAaw REAson SEEMS o Be 1S Tiaf

KiLcaRRiG  QuARRIES ARE CARRY inG  ouT MAcHINERY
SALES  fRom  fuis  woRw§noP. A §imPLE  GoocLE
CLARIFIES  {fdis  As  weR PAGE  STATES  Tuaf
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KILEARRLG  QUARRIES  MACHINERY  LIMITED  waS Se
UP onN 15" SuLr 2020 — ADDAESS 1S KILLARAG
tBAGENALS‘fthJ Ce CAllow ~ CoWPANY NumaeR. £€7398%1
- QuesdionNt~ ARe MACHINERY  SALES ALkowED FRow
WokkSHoP, ARE MACHINERY SALES AuTtoRiSED ok

luw—l\u«_ﬁ_msen UNDER  ANY PLAMNING CoNDIfiONS

INCLUDiING  unDER  Secfion 5 ReGubAfions
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PLANT  HiRE - R
fRon  SIMPLE GooGLE  SEARCH  WicaRR\G Qupathies
CALSe SEEM 1o BE cAfRYIN oul A PranT  WiRe
BUisNESS  FRon  Amove - PROCESSING  PrAW  SiAE

WYh Mo PERWiSSionS  iN PLACE 4o Do SO
12~ Quisfion ~ do carRyiNG 001 PLaw(- HIRE  BSISNESS

. AVAHORISED  oR  UN- AUTHORISED uNDER ANY Blavniwe
NSS ioNS - ANC_,‘LUDi.N(r UNDER Sgcﬁev 5

Lc‘oum‘\'mus -~ PE

REGULAIONS,

WATER  PUMPING STAaficw - LocAféD AT ENTRANcE
{o wiLcARRG QUARRIES - KiLCARRIG S{TE .

AT siTe  waedE Kicarfie
~Quafties  HAvg  Bilocwkio  BALLYMoow  STAEAM AW

{i s PumPinGg  STATiOW 1S Le<ATED

AND  CREATED
LARGE  Poud. B
13+ QUESTION - I pumpine  STATION  AuTuofisED  od
'uN«AwHo&ssiD ~ _UNDER ANY PLANNING CoNDITIoNS =

PERMISSIoNS - JNCLuDiNG  UNDER SEcTion §  REGULAT fons.
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Stchion 5 DECLARAALIEN £ 0 VESTS |
LAGoONS - SIAUATED AL Plocessine Praw( hilcagRic.
| AL GURFACE  WATER  INCLUDING  SOILED AND
Conf AMINATED  WATER  FRoM  WASMING  DowWN  Prawe
PLUS WATER  AND  wASiE  FROM wasHiNG P AnT
IS DIRECAED  AND  s{oRED N ABove L AGOONS.
AHESE  LAGOONS  ARE  Nof  SEALED  RESULTING (v
CONTAM INATED WATER  HAVING  FREE  ACCESS Ao
GROUNDWATER  wiici 15 nvo{ ALLOWED N ANY
PLANNING  oR ENVIRONMENTAL  RecULATIONS
ALSo  MHERE 1S Mo wasTe fﬁeri'_z__a_u_,,,,r ACE  Fofll wAsfE
PRoDUCED FlRewm  WASHANG PLANT  AnD  SToRED in ABoVE
LnGoons A DibEctep  BY 1ae  E.P A
Iy — Guesfion - ARE LAGOONS  AUTHORISED oR UN-AUTHORISE

UNDER  ANY  ENVIRoNteNTAL oR ummsg— REGULATIONS
?\m_xuo. NG UNDER  SEcfion 5 REGULA4VONS.

- SALES o fue Pumiic AT PRocESSiING PLANT.
[SALES fo {HE PuUBLic OCCuUR  oN A DALY BASLS AT
TERGLF_SSANG— PLANT, This AcTivily 1S wotT  ALLOWED AT
Powirsfowwnw Cyarly — wHicH S OPERNTED 8Y Ww.cadlii @m
AND  WoulkD QREQUIRE  NEW PLANNING  PERWISSIen  fo Do S6.

. i5d Quedfion~- ARE SALES Ao AuE  PUBLIC AUTHORISED oA

UN- AUTHORISED  UNDER  ANY PLANNING RELVLAT oS
,_‘3m_‘-.,1._.y_o_iﬂb___\,z_i¢gﬁ.ﬁ__ Secfiow S REGULATiONS

b~ QuesTion- ARE ALl ACTivif(ES ol fuis SiITE AvTHORISED
lo®  yN-AviHORISED uvNDER SEcTion § REGULATIOUS
CONSIDERING  FHERE 1S No  PLANNINNG  PERMiSsIoN 1N
PLACE FoR CHANGE oF VSE  FROM  DEPLETED QuatdYy
Mo A  PRocgSSiING  PLANT.
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KiLCARRVG  PROCESSING -
his PROCESSING PLANT 19 N OPERATicN  EoR 30+ VEAR
WiTH  RosT  0fF AME  FLANNING PERHISSIONS  OBS oLESE
AND  SUB-STANDARD wWITH  VERY  FEW  PLANNW
%Coum_(ums AM{ACHED .

AHERE 15 ZERO EVIDENCE oW FlLE  oF CoWPLIANCE
EOF THE FEW CLANNING CONDITIONS ATfACHED

f'{nﬁﬂe IS ALSO  ZERG EVIDENCE oF ANY SITE Visvis of
ENFORCEMENT  BY CARLOW Co Coulciv foR fdr§  SATE,
|RILCARALG BUARRIES Dont SEeM  fo WAVE SuBMITTED
EviN  owe  A.ER - ANNUAL- ENVIRONMENTAL- RECORD,
Foh 4uis SUE, AND  CARLow <o Cooncik  DoNl SEEM
fo  HAVE AN \SSUE  witd  THIS, which (S Un-BELIEVEABLE

AS 4 po nof  HAVE  Axcess  fo  PRocESSInG-  PRANT
U SifE AT KiLCARRVG awn THERE  MIGHT BE  OTHER ACTIVITIES
on sife  Tuaf 4 wave wol LISTED ABovE, AND
REQuitE  UP-6RADING  oR NEW  PLANNWG  PERMISSIoNS.
PLEASE  cMEcw s ouT  DuAwe  Sife VisiT,

SF ~ ANY of “4HE  ABRCVE AcCTiViTIES ARE DE.}—'MED
AviHotisep , PLEASE ISSVE  NE  witH  PRoof  THAT

ALL CouDiTioNS - PLANNING AND  ENVIRGNMENTAL WAVE BEEW
Eruwz CoPPLIED wiih, AND ALSO THe REASons FoR
DECESION.

=
|
|
|
|
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Planning Report

Planning Reference; 18/395

Applicant: Kilcarsig Quarries Ltd

Development: Permission for the erection of a new extension and the retention ofa two-storey extension
toits vehicle workshop,

Requast for of Flissued on: 10/12/2018
Response to Flrecejved on: 11/02/2019

Referred to:

* Geological Susvey ireland (GSt) on 12/02/2019. Response recelved via emall on 26/02/2019 confirming
that Geological Survey Irefand have no further comments to those outlined in correspondence dated
15/11/2018,

* Environment Section {(Executive Engineer) on 12/02/2019.

+ Envircnment Section (Snr Executive Engineer) on 12/02/2019. Response received 01/03/2019.
Recommendation of grant with 1 no. condition.

Assessment Notes
Ft Item 1: The northern boundary of the site bounds with the Ballymaon Straam which in turns flows into

the River Barrow and River Nore ¢.SAC (Site Cade 002162) located approximately 1.2km west of the site.
In this regard, the applicant is requested to submit an Appropriate Assessment Screening report to be
prepared by a suitakly competent person/s or company to assess whether the proposed development,
either on its own or In cenjunction with other similar developments in the vicinity would result in adverse
effects on water quality in the watercourse and to the integrity of the River Barrow and River Nore c.SAC.
Prior to preparation of the Stage 1 Appropriate Assessment Scresning Report, the applicants are advised
torefer toths Departmental Guidance Document on Appmprlate Assessment. gvailable at:

applzcants are also referred to the EU Commission Guidance entitled "Assessment af plans and prajects
significantly affecting Nature 2000 sites. Methodology guidance on the provisions of Article 6(3) and (4)
of tha Habitats Directive B2/43/EEC”.

Response: The applicant engaged the services of Mr Kevin Donovan (Ecologist) to prepare and submit a
Stage 1 Appropriate Assessment Screening Report. The reporst concludes that the proposed development
will not have any significant negative Impact on the integrity oron the conservation objectives of the SAC
area for nature conservation and also the Ballymoon Esker, The report also concludes that the propasad
development will not have significant adverse impact on the fresh water pearl musse! population and
salmon spawning habitat of the River Barrow and therefore on the qualifying interest of the SAC.

2a) The applicant is requested to verify the population equivalent for the existing factory,

Response: The applicant has submitted that the existing workshop accommodates 6 no. persons.




b} The applicant is requested to verify If the population equivalent for the existing factory is likely to
increase.

Response: The applicant has submitted that the estimate increase Is up to 8 no. persons (increase of 2
o, PEersons)

¢) The applicant is requested to confirm if the surface water generated by the propoesed factory can be
accommodated in the existing soakaway.

Response: The applicant has submitted that the surface water generated by the existing and proposed
workshop will be accommadated by an existing soakaway.

d) The applicant is requested to submit the clean surface water network within a 100m radius of the
proposed development.

Response: The applicant has submitted a revised site layout plan (Drawing PP-003) showing the dean
surface water network within a 100m radius of the praposed development.

€) The applicant is requested to clarify how the surface water {not clean roof water) generated by the
existing workshop and proposed workshop is attenuated with 100m radius.

Response: The applicant has submitted that the permeabillity of the ground {exhausted quarry) and the
capacity of the soakaway alfows the surface water from the concrete aprons/yards via the hydrocarbon
interceptor to percolate readily without the naed for sttenuation.

f) The applicant Is requested to submit detailed drawings to clarify how the surface water {not clean roof
water) generated by the existing workshop and proposed workshop is attenuated.

Response: The applicant has submitted a revised site layeut plan (Drawing PP-003) shawing the surface
water from the concrete aprons/yards collected by a drainage system that drains to a hydro carbon
interceptor, which then flows to a soakaway.

g) The applicant is requested to submit the locations of all bypass -petrol interceptors, sand traps, fuel
bunding and any pipawork dispersing to the adiacent stream.

Note: The responses of the above Fl request shall be prepared and submitted by a suitably qualified and
indemnified person

Response: The applicant has submitted a revised site fayout plan (Drawing PP-003) showing the locations
of all bypass -petrol interceptors, sand traps, fuel bunding and any pipework dispersing to the adjacent
stream.

Conclusion

The FI response documents were referred ta the Environment Section and it is noted that a
recommendation to grant with 1 no. condition followed. In this regard, having reviewed the revised plans
and documents submitted and having deemed the responses adequately addrassed the issues raised, it is
considered that there are no fusther issues and it is therefore recommended that permission be granted
subject to conditions attached below.
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CARLOW COUNTY COUNCIL
PLANNING DEPARTMENT

Section 5 declaration & referral on development & exempted
development
Planning & Development Act 2000 (as amended)

Reference No. SEC5/23/14

Name of Applicant: George Doyle
Site Address: Kilcarrig Quarry, Kilcarrig, Bagenalstown
Referral: See previous planning report

1)Site Location

The submitted referral relates to an exisitng quarry located at Kilcarrig,
Bagenalstown. The quarry is located circa. 0.3km east of Bagenalstown and has
its primary access off the R724 Regional Road. For further details please also
refer to the OSI| map extract and satellite image provided on the following pages.

RT2%

KILCARRIG®

Referral Site

Section 5 Referral - P & D Act 2000 (as amended)



Aerial View of Kilcarrig Quarry

2) Site History

There is an extensive planning history for the site which is attached in full as
an appendix to the previous planning report.

3) Legislative Provisions
Planning and Development Act 2000 (as amended) — (hereafter the Act)
- Section 2(1)

“use’, in relation fo land, does not include the use of the land by the
carrying out of any works thereon.

“structure” means any building, structure, excavation, or other thing
constructed or made on, in or under any land, or any part of a structure so
defined, and—

(a) where the context so admits, includes the land on, in or under which
the structure is situate

‘works” includes any act or operafion of construction, excavation,
demolition, extension, alteration, repair or renewal and, in relation fo a
protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper,
tiles or other material to or from the surfaces of the interior or exterior of a
structure.

- Section 3(1)

In this Act, “development’ means, except where the context otherwise
requires, the carrying ouf of any works on, in, over or under land or the
making of any matenal change in the use of any structures or other fand.

Section 5 Referral - P & D Act 2000 (as amended)



- Section 4(2)

Makes a provision for ministerial regulations to set out further exemptions.
The Planning and Development Regulations as amended derive from this
section and designate further works as being exempted development for the
purposes of the Act.

-Section 4(4)

‘Notwithstanding...... any regulations under subsection (2), development shall
not be exempted development if an environmental impact assessment or an
appropriate assessment of the development is required’.

- Section 5
Sets out the provisions regarding a referral and declaration on development
and exempted development.

Planning and Development Regulations 2001 (as amended) — (hereafter the

Regulations)

- Article 6(1), (2) and (3)
Refers to classes of exempted development in Schedule 2, Parts 1, 2, and 3.

- Article 9(1)

Sets out a list of restrictions on exemptions to which Article 6 relates.

- Schedule 2, Parts 1,2, and 3
Sets out classes of exempted development to which Article 6 relates.

4) Further Information Requested & Received
Following the recommendation of the previous planning report further
information was requested from the applicant as follows:

1. Following consideration of your application and accompanying
documentation it is noted that the confent of same relates to (a)
concerns of non-compliance with conditions of planning permissions,
(b) questions of authorised and/or unauthorised development (c)
licence and permit requirements for waste, discharges, and
abstraction. These issues do not come within the remit of Section 5 of
the Planning and Development Act 2000 (as amended) as they do not
constitute a question as to what is or is not development or is or is not
exempted development.

In view of the foregoing and in order to enable the Planning Authority to
issue a Section 5 declaration, you are requested to submit further

Section 5 Referral - P & D Act 2000 (as amended)



information detailing a specific question you have as to what is or is not
development or is or is not exempted development.

2. In addition to item 1 and in accordance with the advice note included in
the Section 5 application form, the subject of your question as to what
is or is not development or is or is not exempted development should
be accompanied by:

= Any further particulars to support and clarify your question and to
enable the Planning Authority to assess your application and issue a
declaration.

The further information received seeks to have all questions (1-16) as
initially submitted to be addressed as to what is or is not development
or is or is not exempted development. Reference also made to stated
absence of information regarding planning permissions and compliance
with environmental regulations and the applicant having no access to
Kilcarrig site. For the entire context of the further information response
the content of same should be directly referred to.

4)Assessment

As referred to in the previous planning report, the legislative provisions
regarding a referral and declaration on development and exempted
development is set out in Section 5 of the Act, which states:

(1)If any question arises as to what, in any parficular case, is or is not
development or is or is not exempted development within the meaning
of this Act, any person may, on payment of the prescribed fee, request
in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decision on
the matter.

The initial application documentation submitted by the applicant raised no
questions as to what is or is not development or is or is not exempted
development in terms of the quarry sites identified. The content of the
documentation primarily related to questions of what is authorised and/or
unauthorised development. The further information received now requests
that all these previous questions address what is or is not development and
what is or is not exempted development. However, as per the limited
supporting details initially submitted, the further information response includes
no information to enable all issues raised to be comprehensively addressed
and responded to i.e. no detailed plans, particulars, or other details to clarify
and support the questions and issues raised.

Section 5 Referral - P & D Act 2000 (as amended)



The conclusion that must be reached pursuant to Section 5 of the Planning
and Development Act 2000 (as amended) is primarily concerned with
answering a question(s) of what is or is not development or is or is not
exempted development.

The provisions of Part VIIl of the Act are concerned with establishing if
unauthorised development has taken place, and ultimately with making a
decision on whether or not the Planning Authority should take enforcement
action.

Notwithstanding the foregoing, it is considered that on the basis of the
information submitted and notable lack of detail therein, that a determination
can be made, in a broad sense, on whether or not the site in question, as a
quarry, constitutes development and exempted development.

Question of Development

‘Development’ is defined in Section 3 of the Act as the carrying out of any
works on, in, over or under any land or the making of any material change of
use of any structure or land.

‘Works’ are defined in Section 2 as any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal.

‘Quarry’ in Section 2 of the Act means an excavation/system of excavations
for the purpose of/in connection with the getting of minerals or products of
minerals..... and shall be deemed to include inter alia — Any place on the
surface surrounding or adjacent fo the quarry occupied together with the
quarry for storage or removal of the minerais or for the purposes of a process
ancillary to the getting of minerals, including the breaking, crushing, grinding,
screening, washing or dressing of such minerals, but subject thereto, does not
include any place at which any manufacturing process is carried on.

Taking into account the information to hand it is clear that the use of the site in
question comprises lands that have been quarried, and therefore come within
the definition of a ‘quarry’. The quarrying activities that have taken place
constitute ‘works’ and therefore ‘development’ as defined in Section 3 of the
Act.

Question of Exempted Development?

Section 5 Referral - P & D Act 2000 (as amended)



Section 4 of the Act sets out various provisions in relation to exempted
development, however there are no provisions relating to quarry
developments.

Exemptions are also provided for by Article 6 of the Planning and
Development Regulations 2001 (as amended). Article 6 provides that
development of a class specified in Schedule 2 of the Regulations shall be
exempted development provided that the conditions and limitations attached to
those various classes are complied with. There are no exempted development
classes in Schedule 2 relating to quarry developments.

Appropriate Assessment
The Section 5 application relates to a quarry site in the townland of Kilcarrig,

east of Bagenalstown. The quarry is not located in a European Site. The aerial
imagery below taken from the EPA mapping tool (htips:/gis.epa.ie/EPAMaps/)
indicates the location of the quarry site relative to the SAC (shown in yellow).

Quarry site at Kilcarrig

In the absence of the submission of detailed information on the precise
nature, scale, and characteristics of the quarmy in question, including details
on the environment in which it is located, it is not considered possible to rule
. out significant impacts on the European Site.

Section 5 Referral - P & D Act 2000 {as amended)



Given the uncertainty regarding whether the quarry in question wasfis likely to
have had significant effects, either individually or in combination with other plans
or projects, on the European Site and in view of the Conservation Objectives for
this Site, the quarry can also not be considered to be exempted development by
reference to Section 4(4) of the Act and/or to Article 9(1)(a) (viiB) of the
Regulations.

Refer also to the Appropriate Assessment Screening Report attached as
Appendix 1.

4)Recommendation
It is recommended that a declaration is issued as per the wording set out on
the following page.

Signed: ,ét 4‘-‘7/7

Senior Executive Planner
Date: /’(/o 171 3

Signed: )6’/ i/ﬁ

Senior Planner
Date: ,%7, 3

Section 5 Referral - P & D Act 2000 (as amended)



Declaration on Development & Exempted Development
Section 5 of the
Planning and Development Act 2000 (as amended)

WHEREAS questions have arisen relating to a quarry at Kilcarrig,

Bagenalstown, including whether authorised or unauthorised development
has taken place at this quarry and on what is or is not development and is or
is not exempted development;

AS INDICATED in particulars received by the Planning Authority on 11/04/23
and the further information received on 09/05/23;

AND WHEREAS George Doyle,
requested a declaration on the said questions from Carlow County Council;

AND WHEREAS Carlow County Council as the Planning Authority, in
considering this application for a declaration under Section 5 of the Planning
and Development Act 2000 (as amended), considers the nature of the detail
of the queries to fall more appropriately under the provisions of Part VIII of the
Planning and Development Act 2000 (as amended) which are concerned with
establishing if unauthorised development has / is taking place;

AND WHEREAS Carlow County Council as the Planning Authority, in
considering this application for a declaration under Section 5 of the Planning
and Development Act 2000 (as amended), had regard to;

(a) Sections 2, 3, and 4 of the Planning and Development Act 2000 (as
amended);

(b) Section 5 of the Planning and Development Act 2000 (as amended),
which specifically provides that a person may request in writing from
the Planning Authority a declaration on any question that arises as to
what, in any particular case, is or is not development or is or is not
exempted development;

(c) Articles 6 and 9, and Schedule 2 of the Planning and Development
Regulations 2001 (as amended);

AND WHEREAS Carlow County Council has concluded that:

(a) The quarry site comes within the scope of ‘works’ and ‘quarry’ as set
out in Section 2 of the Planning and Development Act 2000 (as
amended), and therefore constitutes ‘development’ as defined in
Section 3 of the Act.

(b) The quarry site does not come within the scope of any exemption
under Section 4 of the Planning and Development Act 2000 (as
amended).

Section 5 Referral - P & D Act 2000 (as amended)




(c}) The quarry site does not come within the scope of any exemption
under Article 6 and Schedule 2 of the Planning and Development
Regulations 2001 (as amended).

(d) The information submitted with the application is not sufficient to
enable a determination as to whether the quarry requires an
Appropriate Assessment, which would also exclude any exemption by
reference to Section 4(4) of the Planning and Development Act 2000
(as amended) and the restrictions on exemptions in Article 9 of the
Planning and Development Regulations 2001 (as amended).

NOW THEREFORE Carlow County Council, in exercise of the powers
conferred on it by Section 5(2)(a) of the Planning and Development Act 2000
(as amended), hereby decides that the quarry site at Kilcarrig, Bagenalstown,
and Powerstown, Milford is development and is not exempted development.

Please note that any person issued with a declaration under subsection 2(a)
of the Planning and Development Act 2000 (as amended) may on payment to
the Board of the prescribed fee, refer a declaration to An Bord Pleanala within
4 weeks of the issuing of the decision.

Signed:

Section 5 Referral - P & D Act 2000 (as amended)
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APPENDIX 1
APPROPRIATE ASSESSMENT SCREENING REPORT

DESCRIPTION OF PROJECT AND LOCAL SITE
Ref. SEC5-22/14 — Quarry at Kilcarrig — refer to planners’ reports.

Site Location:
Quarry at Kilcarrig, Bagenalstown.

Total Site Area:
No information provided.

Floor area of proposed development:
No information provided.

Identification of nearby Natura 2000 site(s):
The quarry is not located in a European Site. In the absence of the submission

of information regarding the exact location of developments, site areas, site
boundaries etc. the aerial imagery below taken from the EPA mapping tool
(hitps://gis.epa.ie/EPAMaps/) has been used to provide an indicative location of
each of the quarry site relative to the River Barrow and River Nore SAC (shown
in yellow).

- |
am iy

Quarry at Kilarrig

Section 5 Referral - P & D Act 2000 (as amended) 11



Is the application accompanied by an EIS?
No.

B. IDENTIFCATION OF THE RELEVANT NATURA 2000 SITE(S)
The reasons for the designation of the Natura 2000 site:

(A site synopsis can be obtained from www.npws.ie)
The conservation objectives/qualifying interests of the site and the factors that
contributes to the conservation value of the site:

(A site synopsis can be obtained from www.npws.ie)

C. NPWS ADVICE
Advice received from NPWS over phone:
None

Summary of advice received from NPWS in written form:
None

D. ASSESSMENT OF LIKELY SIGNIFICANT EFFECTS
(Purpose of this is to identify if the effect(s) identified could be significant — if
uncertain assume the effeci(s) are significant).

if answer yes to any of the questions, below then the effect is significant.
Would there be any impact on an Annex 1 habitat? (Annex 1 habitats are
listed in Appendix 1 of AA Guidance)

Unknown.

Would there be a reduction in habitat area on a Natura 2000 site?
Unknown.

Would there be direct/indirect damage to the physical quality of the
environment (e.g. water quality and supply, soil compaction) in the
Natura 2000 site?

Unknown.

Would there be serious/ongoing disturbance to species/habitats for
which the Natura 2000 site is selected (e.g. because of increased noise,
illumination and human activity)?

Unknown.

Would there be direct/indirect damage to the size, characteristics or
reproductive ability of populations on the Natura 2000 site?
Unknown.

Section 5 Referral - P & D Act 2000 (as amended) 12



Would the project interfere with mitigation measures put in place for
other plans/projects. (Look at in-combination effects with completed,
approved but not completed, and proposed plans/projects. Look at
projects/plans within and adjacent to Natura 2000 sites and identify
them).

Unknown.

E. SCREENING CONCLUSION
In the absence of the submission of detailed information on the precise

nature, scale, and characteristics of the quarry in question, including details
on the environment in which it is located, it is not considered possible to rule
out significant impacts on the European Site.

sanot, (e L)

Senior ExeCutive Planner
Date: / &7 Y/‘L 3

Section 5 Referral - P & D Act 2000 (as amended)
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CARLOW COUNTY COUNCIL
PLANNING DEPARTMENT

Section 5 declaration & referral on development & exempted
development
Planning & Development Act 2000 (as amended)

Reference No. SEC5/23/14

3.2

Name of Applicant: George Doyle

Site Address: Kilcarrig Quarry, Kilcarrig, Bagenalstown
Referral: See assessment below in section 3.

1)Site Location

The submitted referral relates to an exisitng quarry located at Kilcarrig,
Bagenalstown. The quarry is located circa. 0.3km west of Bagenalstown and
has its primary access off the R724 Regional Road. For further details please
also refer to the OSI map extract and satellite image provided on the following
pages.

3
Fourtaen Aces

RILCARRIG

Referral Site

Section 5 Referral - P & D Act 2000 (as amended)



Aerial View of Kilcarrig Quarry )
2) Site History

There is an extensive planning history for the site which is attached in full as
an appendix to this referral.

3) Legislative Provisions
Planning and Development Act 2000 (as amended) — (hereafter the Act)
- Section 2(1)

“use”, in relation to land, does not include the use of the land by the
carrying out of any works thereon.

“structure” means any building, structure, excavation, or other thing
constructed or made on, in or under any land, or any part of a structure so
defined, and—

(a) where the context so admits, includes the land on, in or under which
the structure is situate

“works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper,
tiles or other material to or from the surfaces of the interior or exterior of a
structure.

- Section 3(1)

In this Act, “development” means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any sfructures or other land.

Section 5 Referral - P & D Act 2000 (as amended)



- Section 4(2)

Makes a provision for ministerial regulations to set out further exemptions.
The Planning and Development Regulations as amended derive from this
section and designate further works as being exempted development for the
purposes of the Act.

-Section 4(4)

‘Notwithstanding...... any regulations under subsection (2), development shall
not be exempted development if an environmental impact assessment or an
appropriate assessment of the development is required’.

- Section 5
Sets out the provisions regarding a referral and declaration on development
and exempted development.

Planning and Development Regulations 2001 (as amended) — (hereafter the
Regulations)

- Article 6(1). (2) and (3)
Refers to classes of exempted development in Schedule 2, Parts 1, 2, and 3.

- Article 9(1)

Sets out a list of restrictions on exemptions to which Article 6 relates.

- Schedule 2, Parts 1, 2, and 3
Sets out classes of exempted development to which Article 6 relates.

4)Assessment

The Section 5 application form has been accompanied by detailed
correspondence which sets out that the subject referral reiates to activities
carried out at an existing quarry located at Kilcarrig, Bagenalstown, Co.
Carlow. The key issues referred to in this documentation are formulated into
16 questions. These are summarised below for ease of reference. However,
for the entire context of the documentation the text of same should be directly
referred to.

* Is a change of use from a Sand and Gravel Quarry (now depleted) to a
Processing and Manufacturing Plant authorised or unauthorised?
Reference also made to condition no. 5 of reg. ref. 07/835.

* |s the importation of sand and gravel for the processing plant
authorised or unauthorised.

Section 5 Referral - P & D Act 2000 (as amended)



» |s the blocking of Ballymoon Stream and the extraction of water from
the stream water authorised or unauthorised?

= |s the discharge of soiled water back into Ballymoon Stream authorised
or unauthorised?

= Does washing plant require up-date in planning permission?

= Does readymix plant require upgrade in planning permission and is it
authorised or unauthorised?

= Does block making plant require update in planning permission and is it
authorised or unauthorised?

» Does plant shed require require update in planning permission and is it
authorised or unauthorised?

» Does lime plant require update in planning permission and is it
authorised or unauthorised?

= Does existing stone crushing plant require update in planning
permission and is it authorised or unauthorised?

» Are machinery sales authorised or unauthorised?

= |s carrying out of plant hire business authorised or unauthorised?

= |s pumping station authorised or unauthorised?

= Are lagoons authorised or unauthorised?

» Are sales to the public authorised or unauthorised?

= Are all activities on the site authorised or unauthorised?

» General concern regarding the operation of the premises and non-
compliance with planning conditions including environmentai
monitoring and control.

It is not within the legislative scope of this referral is to determine if
development is authorised or unauthorised or to ascertain the acceptability or
otherwise of the use of a site in respect of proper planning and sustainable
development, but rather it is to answer a question on the basis of the
information available on what is or is not development and is or is not
exempted development.

It appears that the documentation submitted by the applicant raises no
questions as to what is or is not development or is or is not exempted
development in relation to the quarry/quarrying activities referred to. For this
reason, and in order for the Planning Authority to be able to carry out an
assessment pursuant to Section 5 and issue a declaration, it is considered
that further information should be requested from the applicant as provided for
by subsection 2(b).

4)Recommendation
It is recommended that further information is requested from the applicant as
follows:

Section 5 Referral - P & D Act 2000 (as amended)



1. Following consideration of your application and accompanying
documentation it is noted that the content of same relates to (a)
concerns of non-compliance with conditions of planning permissions,
(b) questions of authorised and/or unauthorised development, (c)
licence and permit requirements for waste, discharges, and
abstraction. These issues do not come within the remit of Section 5 of
the Planning and Development Act 2000 (as amended) as they do not
constitute a question as to what is or is not development or is or is not
exempted development.

In view of the foregoing and in order to enable the Planning Authority to
issue a Section 5 declaration, you are requested to submit further
information detailing a specific question you have as to what is or is not
development or is or is not exempted development.

2. In addition to item 1 and in accordance with the advice note included in
the Section 5 application form, the subject of your question as to what
is or is not development or is or is not exempted development should
be accompanied by:

» Any further particulars to support and clarify your question and to
enable the Planning Authority to assess your application and issue a
declaration.

Note to planning administration.

* In accordance with subsection 2(c) of Section 5 please refer a copy of
the further information request for the attention of Kilcarrig Quarries
Ltd.

* Please also refer a copy of the further information request for the
attention of the Environment Section.

Signed: ;
Executive Planner
Date: ?/j /L}

Signed:?/i_/—‘y

Senior Planner /
Date: 7,723 _

Section 5 Referral - P & D Act 2000 (as amended)



Appendix 1 Site History
QY 12/21 Quarry is registered under the S261. Quarry Ref QY21. 17 no. conditions
were attached to the registration of the Quarry in April 2007

CW7215 — Permission granted for the Erection of washing plant and laying of water
pipeline

CW8126 - Permission granted for retention of machinery shed
CW8259 - Permission granted for erection of ready mix concrete plant
CWB8353 - Permission granted for erection of ESB Sub station

PL96/78 - Permission granted for erection of block making and ready-mix concrete
plant with concrete yard

PL96/319 - Permission granted for building of a block making machine storage shed
PL98/221- retention permission granted for a Lime Plant and Storage Shed.

PL04/651 - Permission granted for building of vehicle repair workshop, stores, toilets,
office and septic tank with percolation area

PL05/381 - Permission granted for erection of a 30m high, free standing
communications structure, carrying antennae and communications dishes, with
associated ground-mounted equipment cabinets to share with other licensed
operators within a 2.4-meire-high palisade compound at E.S.B.'s existing
Bagenalstown 38kV Substation

PL06/1145 - Permission granted for an existing 24 meire telecommunications
support structure, antennas, equipment cabin and associated equipment within a
fenced compound.

PL07/354 - Permission granted for a maintenance workshop.

PL07/638 - Permission granted for retention of existing stone crushing plant
PLO7/771 — Permission for retention of existing stone crushing plant {Invalid)

PL07/835 — Permission granied for retention of existing stone crushing plant

PL07/1013 - Permission granted for retention of a stone crushing plant and
associated crushing activities.

PLO08/87 - Permission granted for the development consisting of the attachment of 3
no. 2.9m omni antennas with associated equipment and cabinet to existing 30m
monopole for use by the emergency services (Garda, ambulance and fire brigade) for
a new National Digital Radio Service (NDRS). The 3.9m omni antennas will protrude
above the existing height of the 30m monopole giving a total height of 34.9m.

PL08/502 - Permission granted for erection of an extension to an existing
maintenance workshop.

Section 5 Referral - P & D Act 2000 (as amended)



structure carrying antennae and communication dishes with associated ground -
mounted equipment cabinets, within an existing 2.4m high palisade compound.

PL15/325 - Permission granted for retention permission (Ref No. 06/1145) of an
existing 24 metre telecommunications support structure, antennas, equipment cabin
and associated equipment within a fenced compound. The development forms part of
Vodafone Ireland Ltd.’s existing GSM and 3G broadband telecommunications
network

PL 18/395-~ Permission granted for the erection of a new extension and the retention
of a two-storey extension to its vehicle workshop.

Section 5 Referral - P & D Act 2000 {as amended)






CARL OW
COUNTY COUNCIEL

Declaration on Development & Exempted Development
Section 5 of the
Planning and Development Act 2000 (as amended)

Reg. Ref: S5/23/14

WHEREAS questions have arisen relating to a quarry at Kilcarrig, Bagenalstown, including
whether authorised or unauthorised development has taken place at this quarry and on what is
or is not development and is or is not exempted development;

AS INDICATED in particulars received by the Planning Authority on 11/04/23 and the further
information received on 09/05/23;

AND WHEREAS George Doyle, _ requested a
declaration on the said questions from Carlow County Council;

AND WHEREAS Carlow County Council as the Planning Authority, in considering this
application for a declaration under Section 5 of the Planning and Development Act 2000 (as
amended), considers the nature of the detail of the queries to fall more appropriately under the
provisions of Part VIII of the Planning and Development Act 2000 (as amended) which are
concerned with establishing if unauthorised development hasfis taking place;

AND WHEREAS Carlow County Council as the Planning Authority, in considering this
application for a declaration under Section 5 of the Planning and Development Act 2000 (as
amended), had regard to;

(a) Sections 2, 3, and 4 of the Planning and Development Act 2000 (as amended);

(b) Section 5 of the Planning and Development Act 2000 (as amended), which specifically
provides that a person may request in writing from the Planning Authority a
declaration on any question that arises as to what, in any particular case, is or is not
development or is or is not exempted development;

(c) Articles 6 and 9, and Schedule 2 of the Planning and Development Regulations 2001
(as amended);

AND WHEREAS Carlow County Council has concluded that:

(a) The quarry site comes within the scope of ‘works’ and ‘quarry’ as set out in Section 2
of the Planning and Development Act 2000 (as amended), and therefore constitutes
‘development’ as defined in Section 3 of the Act.

(b) The quarry site does not come within the scope of any exemption under Section 4 of
the Planning and Development Act 2000 (as amended).



(c) The quarry site does not come within the scope of any exemption under Article 6 and
Schedule 2 of the Planning and Development Regulations 2001 (as amended).

(d) The information submitted with the application is not sufficient to enable a
determination as to whether the quarry requires an Appropriate Assessment, which
would also exclude any exemption by reference to Section 4(4) of the Planning and
Development Act 2000 (as amended) and the restrictions on exemptions in Article 9
of the Planning and Development Regulations 2001 (as amended).

NOW THEREFORE Carlow County Council, in exercise of the powers conferred on it by
Section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides that

the quarry site at Kilcarrig, Bagenalstown, and Powerstown, Milford is development and is
not exempted development,

Please note that any person issued with a declaration under subsection 2(a) of the Planning and
Development Act 2000 (as amended) may on payment to the Board of the prescribed fee, refer
a declaration to An Bord Pleanala within 4 weeks of the issuing of the decision.

Signed: W D A Date: ﬁk“ Nt@l‘lr 2023
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